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1 178 BOOK REVIEWS. 

A Treatise on the Law Relating to Gifts and Advancements. 
By W. W. Thornton. Philadelphia: T. & J. W. Johnson, 1893. 

The perfect avalanche of decisions which yearly descends from 
the appellate courts of the various States, scarcely leaves a nook or 
cranny of the many ramifications of our jurisprudence unswept by the 
torrent. Almost every conceivable legal question is subjected to judicial 
investigation, and the spectacle is quite familiar of no two judicial con- 
clusions in different jurisdictions being in harmony upon the same topic. 
The annually increasing bulk of the West Publishing Company's Digest, 
shows that the limits of rational classification will soon be reached, and 
useful digesting hopeless. Text-writers then rush to the rescue of the 
practitioner, collecting and classifying the cases upon some by-way or 
alley of a grand division of law, which will supply the purposes of a 
digest and give a handful of legal principles interspersed with some slight 
historic treatment. It is, therefore, with no surprise that we pick up 
Thornton on Gifts and Advancements, and notice the disproportion 
between the thickness of the volume and the narrowness of the topic 
treated in it. 

The natural inquiry of why advancements are treated in conjunction 
with gifts, is answered by the author in his preface, to be on account of 
the great similarity between them. But then ademptions are very like 
advancements in their legal constitution, and so Ademptions are like 
many other things in the law of decedents' estates. The author appre- 
ciates this, and devotes ten pages to an introduction which would lead 
the reader to believe that for a time he was consulting Williams on 
Executors and Administrators. We doubt the wisdom of the author's 
scheme, but the thoroughness of his work — the care in the arrangement 
and the general accuracy of his statement — make us feel that we should 
be thankful, regardless of the variety in the repast he has given us. 

The first five hundred pages of the work are devoted to a discussion 
of the law of gifts mortis causa and inter vivos ; the essentials of; the 
nature of the delivery required ; the rights of donor and donee ; and the 
peculiarities of the law of gifts inortis causa, where the subject matter 
is a chose in action. Two hundred pages are devoted to the law of 
Advancements. 

The statements on pages 531-32, as to the presumption of an advance- 
ment in the case of a mother's conveyance to a child, are misleading. It 
may be taken as true, that at common law no such presumption existed; 
due, no doubt, to the weakness of the obligation on the part of the 
mother to provide for her children: Holt v. Frederick, 2 P. Wms., 357. 
No such rule probably ever existed in Pennsylvania : See Murphy v. 
Nathans, 46 Pa., 508. The Pennsylvania Intestate Law of 1833 is 
general, and provides for the distribution of the "real and personal 
estate of a decedent, whether male or female ; " and thought he sixteenth 
section relating to advancements uses the masculine pronoun, it was 
said in Bucknor's Estate, 136 Pa., 23, that the term was used in its 
generic sense. Accordingly, a sum of money handed by a female 
intestate to her daughter, was an advancement, and distribution was 
made upon this basis. 
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The law of New York is similar to that of Pennsylvania, and in the 
well-considered case of Kurtz v. Friday, 4 Dem. R. , 100, the doctrine of 
Holtz V. Frederick was expressly rejected. 

We note with pleasure the soundness as well as the fullness of the dis- 
cussion, on pages 315-23, of the law relating to gifts mortis causa, where 
the subject matter is the book of a savings bank association. The pecur 
liarity of the Pennsylvania law as manifested in Walsh's Appeal, 122 Pa., 
30, is brought forward with sufficient emphasis. 

The " externals" of the book are pleasing to the eye, though bad 
proof-reading on page 15 would have us believe that the author wrote 
three times on one page: " These kind of gifts." 

We can recommend Mr. Thornton's work as a complete manual of 
the decisions upon the law relating to these rather diverse topics, and 
regard it as a valuable acquisition to our library. 

J. A. MC. 



Hand-book of the Law of Bills and Notes, Designed Espe- 

CIALLV FOR the USE OF INSTRUCTORS AND STUDENTS IN LAW 
Schools. By Charles P. Norton, Lecturer on Bills and Notes 
in the BuiFalo Law School. St. Paul : West Publishing Co., 1893. 

In this work Mr. Norton has collected from the pages of text- 
writers and from the opinions of judges apt statements of the principles 
underlying the law of bills and notes. The plan which the author has 
followed in constructing the book involves the statement of a general 
principle in heavy type, followed by a discussion of the statement in a 
style both terse aud clear, with references to the text-books and judicial 
decisions which bear upon the subject under investigation. The chap- 
ter, in most instances, ends with a numbered list of "problems," some- 
what after the fashion familiar to us in the case of treatises upon arith- 
metic and algebra. 

Chapter I treats of negotiability so far as it relates to bills and notes; 
Chapter II deals with negotiable bills and notes, and their formal and 
essential requisites ; Chapter III with acceptance of bills of exchange, 
and Chapter IV with indorsement. In Chapter V the author ditcusses 
the nature of the liabilities of the parties, and in Chapter VI the subject 
of .ransfer. Chapter VII is occupied with a discussion of defenses com- 
monly interposed against a purchaser for value without notice ; Chapter 
VIII treats of the purchaser for value without notice. The subject of 
Chapter IX, the concluding cliapter, is " Presentment and Notice of 
Dishonor." 

As a concise statement of the law upon this important subject, the 
book deserves high commendation. The classification is in the main ex- 
cellent, the author having, in respect to the position of the purchaser for 
value without notice, exercised a sound discretion in adopting Professor 
Ames' division of the subject. The author is happy in the possession of 
a faculty for clear statement which has resulted in making plain many 
points with respect to which the utterances of most text-writers are 



